v - - | 237989
| {7 |ﬂﬂﬂMﬂNﬂNﬂNﬂMﬂﬂMﬂ

LAW OFF‘ICES

Cou—: GEANEY, YAMNER & BYRNE

A PROFESSIONAL CORPORATION

" MURRAY L. COLE

’
o g IR , |00 HAMILTON PLAZA
JOHN J. BYRNE, Il . . " -
GEORGE W. PARSONS, JR. : P.O. BOX D :
. . R .
PETER m SraeC : PATERSON, N.J. O7509.0104
GARY S. REDISH® . , 200 278-0
.. .MICHAEL D. MOPSICK?® onz soo
STEVEN €. BRAWER® . TELECOPIER (201) 278-0784

WILLIAM D. GREEN®
HARRY B, NORETSKY
BARRY D. WEIN .
MICHAEL J. SWEENEY*
JONATHAN S, COLE*
ADRIENNE L. ISACOFF* . i
STEVEN | ADLER? - ' B ) 1
RANDAL C. CHIOCCA ' . April 9, 1987
THOMAS A, RIZK . : :
MARC J. BRANERS . . '
" GARRY S, ROTHSTADT " . : B : 3
JERI S. BITTERMAN :

Arnold Schiff

New Jersey Department of Env1ronmental
Protection

B 07’/L/’6}

IRVING I, RUBIN
WILLIAM F, HINCHUFFE
OF COUNSEL

S MEMBER OF N, & N.Y. BARS
O MEMBER OF N.U. & FLA, BARS
*MEMBER OF N.J., MA. & WA, BARS
- # MEMBTR OF N.J, & D.C. BARS
. OMEMBEIR OF NJ. & PA. BARS

Division of Hazardous Waste Management - Lo T

Bureau of Compllance and Technical Serv1ces

CN 028
Trenton, NJ 08625

Re: 'In the Matter of Frey Industries,

Tilghman B. Frey, President

- 29 River Avenue
- Newark, NJ

Dear Mr. Schiffman:

We serve upon you Notice
- above-captioned matter. -

Hearing

GARY S. REDISH

GSR:sc
‘Encl.
VIA CERTIFIED MAIL RRR and HAND DELIVERY

RECEIPT IS HEREBY ACKNOWLEDGED THISIIOTH DAY bF APRIL,

£

By

ARNOLD SCHIFF

in  the

1987.
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100 Hamilton Plaza
P.O0. Box D
Paterson, NJ 07509

(201) 278-0500 S

IN THE MATTER OF FREY
INDUSTRIES, TILGHMAN B.

" FREY, PRESIDENT

29 Riverside Avenue -
Newark, NJ

TQ: _ . ARNOLD SCHIFF

‘COLE, GEANEY, YAMNER & BYRNE, ESQS.

ATTORNEYS FOR: Frey Industries, Inc.
and Tilghman B. Frey Petitioners

.NOTICE OF'HEARING REQUEST

PURSUANT TO N.J.S.A.
52:148-1 et seq. AND
N.J.S.A. 13:1E-9 FROM

. ADMINISTRATIVE ORDER AND
- NOTICE OF CIVIL ADMINISTRA-

TIVE PENALTY ASSESSMENT

New Jersey Department of Environmental

Protection

Division of Hazardous Wasté.Management
Bureau of Complaince and Techrnical Services

- CN 028
Trenton, NJ 08625

SIR:

PLEASE TAKE NOTICE, that the undersigned attorneys

for Frey Industries, Inc. and Tilghman B;,Frey,iPétitioners

herebyv request a hearing pursuant to N.J.S.A. 52:14B-1

.et seq. and N.J.S.A. 13:1E-1 from the Administrative Order
‘and Notice of Civil  Administrative Penalty Assessment

Aissuéd on March 19, 1987 for the reasons set forth below.




Petitionér reliesb upon N.J.S.A. .52:14B-9 kb)

and N.J.A.C. 1:1-6.1 (b). | |

+ (a) _Frey Industries,.lnc.,has never béen'engaged

in the Eusiness commonly referred to as é "hazardous waste

facility". _Freyy is engaged_ in thé business of hahdling

"virgin" chemicals manj of which are'"red label" matefiais‘

and therefore "héZardous.materials"'as defined by various
sections‘of the ﬁewiJersey_Administrative Code.'

Apparently, some .years égo Jobar viﬁdustriés
bbtained a tkﬁted States ' Government Ideﬁtification Nuﬁber
to conduct the business commonly kﬁdwni as;-a hazardous
waste fagilityv and . wasA issued " EPA I.D. #NJD000729728 by
‘the United States Ehyironmental Protection Agency. In
or about 1980, Tilghman B. Frey became -a pfincipal "of
Jébar. ; He remained a principél 'df Jobar. ﬁntill-October,
1982 at Which«time”prar made an ASsignment'fér the Benefit
of Creditors pursuaht to New Jérééy;iaw.. | |

C ' \

At no _fime between chober;: 1980 and October;'
1982 was' Jobar, to the ‘best of Tilgbman B. Frey's
kﬁowledge, engaged in 'thé_ handling of‘ hazardous waste.
. Tiighmah B. Frey ~w;é~ on the site on a daily basis and
never Obsérved that company engaging in the handling of
hazardous'ﬁaste; _ ' A. . |

In -J$nuary, '1983, Frey Industries, Inc. (a new

. company) bought the assets of .Jobar in a judicial sale.




At‘that~pointrin time Fre§ was. not still aware of the fact that
a_hazardeusfwaste faci}ity permit had been issued to Jobar.
At no . time since '1980 has Frey Industries or its
predecessor, Jebar, been actually involted in the stOringA
or - handling of -hazardous' waste. For this reason, Frey:
Industries‘objects to beiné forced to create,and effeetuate
a"closure pian whieh vrelates to .materials on site which
were not put on .the site by either Jobar' or Frey.' .The
large vats on the second and third floors of. one of the
buildings. on the premises were abandoned on the.'site by
Pittsburg Plate Glass; Iné.'knenlkneﬁn‘as'P?G-InduStries),
the ‘prior owner and occupant'lef the site. ‘It is the
position. bf Frey Industries that the brior- owner of the
industrial establishment (i.e. PPG) shouid be responsible
for the closure plan. | R

In 'faet,r'PPG abandonea thev entire eomplex and'
the7 present owner of theJ facility bought the facility
.frem the City of Newark at a real estate tax sale from
the Clty of Newark.

The -51te is an abandoned site as -that term is
deflned in the New Jersey Splll Compensatlon Act ("Spill
‘Act") and should be cleaned up by either PPG or by publlc

vfundlng -under the "Splll Act".

'(b) ' Frey contends that it' has never been a
4

hazardous waste fac1llty as that term is deflned in N.J.S.A.




7:26;1.4 ahd that it- has never operated a hazafaous wasfe
facility at :bloak' 614 - lot 1, 29 Riverside Ave., City
of Newark, New Jersey. Further, the vaﬁs .in 'question
were abandoned on the 'site by PPG.

(c) See paragraph (a) above.

i(d) Frey objects to the enfira_ aoncept that
it is responsible fof presenting “a cloSure_Yplan and
tharefOre vobjects to each and every finding of fact
.contained ;n the 6rder as well as  the requiremeﬁts"of
. DEP for.furnishing a ciosure plah.

Frey Industries féS¢rveSﬁthe_right-to éuppiement
this Notice of Hearing; This Notice of ﬁearing is being
subhittéd to protect 'Fréyr Industrieé? rights pursuant
to N.J.S.A. 52:14B-1 et seq., N.J.S.A. 13:1E-9, N.J.S.A.

52:14B-9(b) and N.J.A.C. 1:1--6.1(b).

COLE, GEANEY, YAMNER & BYRNE
Atforneys for Frey Industrie

an lghman B. Frey,

o/ 7|

GARY S. REDISH

Date: April 9, 1987




